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PUBLIC NOTICE:

1.

6.

The application for VAR 2020-001 was submitted to the Benton County Planning Department on
October 5, 2020.

The application was declared complete for processing on October 7, 2020.
The application documents were distributed to reviewing agencies October 8, 2020.

The Benton County Hearings Examiner Notice of Open Record Hearing for application VAR 2020-
001 was published on November 4, 2020 in the Prosser Record Bulletin.

The Notice was mailed to property owners of record within 300 feet of the outer boundaries of the
parcel on November 4, 2020.

The Open Record Hearing is scheduled for November 16, 2020.

APPLICABLE STANDARDS/ORDINANCES:

1.

Benton County Code, Chapter 11.17, Growth Management Act Agricultural District.

11.17.010 PURPOSE. The purpose of the Growth Management Act Agricultural District (GMAAD)
is to meet the minimum requirements of the State Growth Management Act (Chapter 36.70A
RCW) that mandates the designation and protection of agricultural lands of long term commercial
significance. The chapter protects the GMA Agricultural District (GMAAD) and the activities
thereon by limiting non-agricultural uses in the district to those compatible with agriculture and by
establishing minimum lot sizes in areas where soils, water, and climate are suitable for agricultural
purposes. This chapter is intended to work in conjunction with Chapter 14.05 BCC entitled “Right
to Farm” which protects normal agricultural activities from nuisance complaints.

11.17.050 ACCESSORY USES. Provided all applicable code provisions are satisfied, the
following uses are allowed within the GMA Agricultural District on a single parcel of record:

(a) One (1) or more accessory building and uses commonly appurtenant to a single family
dwelling.

11.17.120 SETBACK REQUIREMENTS. All lands, structures, and uses in the GMA Agricultural
District shall conform to the following minimum setback requirements; unless otherwise excepted
as provided in BCC 11.17.130:

(b) Each structure on a lot shall have a setback of twenty (20) feet from its rear and side
lot lines(s).

Benton County Code, Chapter 11.50.030, Variances.

(a) Variance—General Standards. The variance application process allows the Hearings
Examiner in specific cases, as provided in RCW 36.70.970, to grant a variance to the provisions
of this title when it can be demonstrated that such variance is in harmony with the general
purposes and intent of this title and is in accordance with the requirements of this section. No
variance shall be granted to allow the use of property for purposes not authorized in the district in
which the proposed use would be located, create lots with less than the minimum size required
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by the district, increase densities above that established for the district, or reduce/eliminate
standards of other BCC Titles.

(d) Variance—Permit Granted.

(1) A variance shall be granted only if the Hearings Examiner concludes that based
on his or her findings and the conditions imposed, if any, that:

(i) Granting of the proposed variance will not permit a use that is not classified as
an allowable, accessory or conditional use in the zoning district wherein the use
would be located;

(i) Special circumstances such as lot size, slope, topography or necessary size or
shape of the building prevent compliance with the applicable property development
standards;

(i) Due to special circumstances applicable to the subject property, strict
application of the zoning district property development standards would deprive
the subject property of rights and privileges enjoyed by other properties in the
vicinity and under the same zoning district classification;

(iv) The problem sought to be addressed by the variance is related to the physical
features of the particular property or building and would exist regardless of the
identity of the owner,;

(v) The problem sought to be addressed is not common for other property in the
surrounding area;

(vi) The variance would not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity under the same zoning
classifications;

(vii) The variance will not adversely affect the health or safety of persons residing
or working in the neighborhood in which the variance is being requested; and,

(viii) The variance would not deny the preservation and enjoyment of substantial
property rights of those owning property in the vicinity.

(2) The Hearings Examiner may grant a variance subject to specified conditions
designed to ensure that the purpose and intent of this title and the Comprehensive
Plan will not be violated; provided, the specified conditions are needed to make
the conclusions required by BCC 11.50.030(d)(1).

AGENCY COMMENTS:
1. The application documents were distributed to the following reviewing agencies on October
8, 2020:
a. Benton County Road Department
b. Benton County Building Department
c. Benton Franklin Health District
d. Benton County Fire District #3
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e. Benton County Fire Marshal
f. Benton County Code Enforcement
g. Roza Irrigation District.

2. Roza Irrigation District indicated, through an email received on 10/8/2020, the existence of main
line (Lateral 72.4, Delivery 19 Subline) and associated easement along the west side of
mentioned parcel. Imagery was provided, showing approximate location of the irrigation main
line. The district indicated the requirement that 10’ of access exist for future repair/replacement.

a. Applicant is aware of Roza Irrigation District’'s main line and its location. Using Roza’s
online mapping utility, prior “811 locates” and visual inspection, the applicant confirms that
the main line is closely adjacent to west property boundary.

b. The proposed location of shop will provide 10, or greater, of access allowing sufficient
space for future repair/replacement of irrigation main line.

3. Benton County Public Works Department and Benton County Fire Marshal both replied with “no
comment.”

3. The following are general comments and discussion points provided by the Benton County
Planning Department for this application.

a. The proposed shop is an accessory use to an allowed single-family home on the parcel.

b. The proposed variance will not affect property size or increase densities in the zoning
district.

C. The presence of access easement setbacks, coupled with the 20’ setback requirements

for GMAAD zoning on this 0.83-acre parcel, provide limited options to place garage
compliant with required setbacks.

d. Variance to the required 20’ GMAAD side setback provides the applicant potential to site
the proposed shop in location utilizing existing driveway, eliminating the need for additional
road approach and access drive within the 175’ frontage along Robertson Rd.

e. The Planning Department finds the granting of the variance is in harmony with the general
purposes and intent of the County Zoning Regulations.

FINDINGS OF FACT AND CONDITIONS OF APPROVAL.:

The following Findings of Fact and Conditions of Approval are based on comments received up to the
date of this staff memo. Any comments received after the completion of this staff memo or submitted
during the advertised public hearing for VAR 2020-001 will need to be considered by the Hearings
Examiner and may be added to the suggested Findings of Fact and Conditions of Approval as set forth
below. The Hearings Examiner may decide to adopt these as their own or amend/add to these Findings
of Fact and Conditions of Approval after holding the open public hearing.

Based on the information received to date, Planning Staff recommends approval of the applicant’s
request with the following suggested Findings of Fact and Conditions of Approval:
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SUGGESTED FINDINGS OF FACT:

The County Finds the following:

1.

10.

11.

12.

13.

14.

Public notice and application requirements have been completed for the variance request:
a. The application for VAR 2020-001 was submitted to the Benton County Planning
Department on October 5, 2020.

b. The application was declared complete for processing on October 7, 2020.
C. The application documents were distributed to reviewing agencies October 8, 2020.
d. The Benton County Hearings Examiner Notice of Open Record Hearing for application

VAR 2020-001 was published on November 4, 2020 in the Prosser Record Bulletin.

e. The Notice was mailed to property owners of record within 300 feet of the outer boundaries
of the parcel on November 4, 2020.

f. The Open Record Hearing is scheduled for November 16, 2020.
The applicant is Donald Clark, 180002 Robertson Rd., Grandview, WA 98930.

The owners are Donald and Andrea Clark, whose address is 180002 Robertson Rd., Grandview,
WA 98930.

The property is located North of Robertson Rd., east of N. County Line Rd.; Mt. View Tracts, Lot
4. (Parcel Number 118942020000004).

The parcel is approximately 0.83 acre in size.

The Comprehensive Plan designation for the property is Growth Management Act Agricultural.
This also applies to adjacent properties in all directions.

The Zoning designation for the property is Growth Management Act Agricultural District (GMAAD).
This also applies to adjacent properties in all directions.

A shop is an accessory use in the GMAAD Zoning District.
The proposed variance will not affect property size or increase densities in the zoning district.
The new construction will consist of foundation and shop proposed to be 36’ x 40’ in size.

Approval of the variance request will not adversely affect the health or safety of persons in the
area.

Approval of the variance request is in harmony with the general purposes and intent of the County
Zoning Regulations.

A SEPA Checklist was not required for the application request.

Benton County Code, Chapter 11.50.030 Variances (a)(d), states the following:
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(a) Variance—General Standards. The variance application process allows the Hearings
Examiner in specific cases, as provided in RCW 36.70.970, to grant a variance to the
provisions of this title when it can be demonstrated that such variance is in harmony with
the general purposes and intent of this title and is in accordance with the requirements of
this section. No variance shall be granted to allow the use of property for purposes not
authorized in the district in which the proposed use would be located, create lots with less
than the minimum size required by the district, increase densities above that established
for the district, or reduce/eliminate standards of other BCC Titles.

(d) Variance—Permit Granted.

)] A variance shall be granted only if the Hearings Examiner concludes that based
on his or her findings and the conditions imposed, if any, that:

(i) Granting of the proposed variance will not permit a use that is not classified as
an allowable, accessory or conditional use in the zoning district wherein the use
would be located;

(i) Special circumstances such as lot size, slope, topography or necessary size or
shape of the building prevent compliance with the applicable property development
standards;

(i) Due to special circumstances applicable to the subject property, strict
application of the zoning district property development standards would deprive
the subject property of rights and privileges enjoyed by other properties in the
vicinity and under the same zoning district classification;

(iv) The problem sought to be addressed by the variance is related to the physical
features of the particular property or building and would exist regardless of the
identity of the owner;

(v) The problem sought to be addressed is not common for other property in the
surrounding area;

(vi) The variance would not be materially detrimental to the public welfare or
injurious to the property or improvements in the vicinity under the same zoning
classifications;

(vii) The variance will not adversely affect the health or safety of persons residing
or working in the neighborhood in which the variance is being requested; and,

(vii) The variance would not deny the preservation and enjoyment of substantial
property rights of those owning property in the vicinity.

(2) The Hearings Examiner may grant a variance subject to specified conditions
designed to ensure that the purpose and intent of this title and the Comprehensive
Plan will not be violated; provided, the specified conditions are needed to make
the conclusions required by BCC 11.50.030(d)(1).

15. The new shop and concrete footing has approval to be sited ten (10’) feet into the twenty (20) ft.
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setback along the west property line, leaving a ten (10’) ft. setback from west property line.
SUGGESTED CONDITIONS OF APPROVAL:

The Hearings Examiner may grant a variance subject to specified conditions designed to ensure that the
purpose and intent of this title and the Comprehensive Plan will not be violated; provided, the specified
conditions are needed to make the conclusions required by BCC 11.50.030 (d)(1).

If the Hearings Examiner decides to approve Variance Request VAR 2020-001 then the following are
suggested information and conditions recommended by the Planning Department:

Any conditions imposed by the Hearings Examiner shall be completed prior to the Planning Department
issuing the variance. The applicant shall notify the Benton County Planning Department in writing when
the conditions set forth herein have been completed. The Planning Department shall not issue the
variance until those conditions have been met. The variance shall not become effective until issued by
the Planning Department.

If the conditions of approval have not been met and the Planning Department does not issue the variance
within one (1) year from the time the Hearings Examiner conditionally approved the variance, the
Hearings Examiner may declare its approval null and void at a regular Hearings Examiner meeting. Prior
to doing so, the applicant shall be notified in writing at the applicant’s last known address at least twelve
(12) days in advance of the upcoming Hearings Examiner meeting.

Conditions of Approval

1. The approval grants the applicant the ability to deviate from the property development setback
standard in BCC 11.17.120 as follows:

The new shop and concrete footing may be sited no greater than ten feet (10’) into the
twenty foot (20’) setback along the west property line, leaving a ten foot (10’) setback
from the west property line. The encroachment of the shop and footing is specified on the
submitted site plan.

2. The applicant is required to obtain a Benton County Building Permit for the new shop.
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